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Referee’ s Trust Dilemma and the Trust Shaping of the International

Investment Dispute Settlement Mechanism
Cao Xingguo
( Law School of Dalian Maritime University, Dalian Liaoning, 116026)

[ Abstract ] The trust shaping of the international investment dispute settlement mechanism is a long-term
problem, among which the trust dilemma of the referees is the key issue. From domestic court judges to international
investment arbitrators, the referees of investment disputes still face controversyover their independence,
representativeness and professionalism, and has formed different paths of reforms concerning the arbitrator’ s code of
conduct, rulesofinterestconflict, selection and appointment mechanisms of referees,and relaxation of the relationship
between judicial power and regulatory power. The trust dilemma of the referee is part of the paradigm shift of
international investment governance, behind which is the contestfor the control of international investment
governance. Although at the SinoJuropean bilateral level, China has room for concessions to the referee appointment
mechanism under the EU Investment Tribunal mechanism, at the multilateral and broader bilateral level, China
should adopt a balanced strategy, avoiding the risk of excessive politicization in the transfer of the referee’ s
appointment power, preventing the risk of abuse of the regulatory power in the process of coordinating judicial power
and regulatory power, andit is recommended to authorize an independent institution to adopt a mandatory arbitrator
listand select the members of the possibleappellate body.

[ Key words ] international investment dispute settlement; arbitrator; regulatory power of host country;

politicization; China-£u comprehensive investment agreement
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