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Influencing Factors and Enlightenments of International Intellectual Property Rules Making:
Analysis of ACTA Negotiation Based on the Theory of Two -level Game

XU Yuan

Abstract: In the international intellectual property( IP) law —making activities, different IP
agreements have gone through different negotiation processes, and the outcomes are also
quite different. Some have achieved success, while others failed. Therefore, what factors
determine the fate of international negotiations on intellectual property right( IPR)? It is
obviously impossible to find a satisfactory answer to this question just from the perspective of
law. It is necessary to conduct interdisciplinary analysis with the theories and tools of
international politics and international relations. This paper attempts to use the theory of two
—level game in international relations and take the Anti —Counterfeiting Trade Agreement
(ACTA) as an empirical case to analyze the negotiation and approval of ACTA from the
aspects of the voters’ preference and power distribution, domestic political system, asymmetric
information, political significance, etc. , trying to explore the political and economic factors
behind the formulation of international IP rules. The paper aims to enrich the case bases of
international relations research, and draw some useful enlightenments for the future
construction of international IP order and China’s participation in the global IPR governance.
Key words: Anti — Counterfeiting Trade Agreement( ACTA); two —level game; winning
set; intellectual property right( IPR)
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