3L s 4 Vol.31 No.4
2020 4E 12 H Chinese Journal of Maritime Law Dec. 2020

e E SR 38 F S B T e Rz A IRSS SUR H AR (1] v i R ik 5, 2020,31( 4) - 6473

(RiEHpg R b, 107 KiE 116026)

: (1984 » 20 80

( )
. (1984 )

:D996. 19 CA :2096-028X( 2020) 04-006410

NVOCC service arrangement under American Shipping Act and its enlightenment
LI Xiaovyu,ZHANG Li
( Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: The Shipping Act of 1984 of the United States established the basic framework of international shipping management
of the United States since the 1980s, then the United States has been following the development trend of shipping market by
continuous revision of law to improve NVOCC Service Arrangements , which not only meets the market demand, but also makes
non-vessel operating common carriers in a dominant position in the international market competition. Regulation of non-vessel
operating common carrier management in China basically modelled the Shipping Act of 1984 of the United States, according to
the related regulations, a non-vessel operating common carrier shall not be entitled to sign negotiated freight rate with a ship—
per as a carrier, which not only causes the blank of legislation in the field, but also makes native non-vessel operating com—
mon carriers at a disadvantage position in the competition. In order to promote the development of non—vessel operating com—
mon business, China should establish NVOCC service arrangement on the basis of national conditions and appropriately learn
from the relevant provisions of the shipping legislation and their amendments in the United States.

Key words: non—vessel operating common carrier; service arrangement; negotiated rate arrangement; volume contract

g5 & F &5 Y F AL BUFIRBENL RIS IR, Bl S i e 3 - R4 <1984 AEATIZ 4D
BB IT N2 —. EE 1984 AEHE Y)Y RIE IR ZE B2 A SSR AN, 5 AR E A
BUHR RS & 7O, AP TS & AR AR5 =2 — R ICM RS AE N

20200914

: 7;55*«‘35( 1996 ) S WWARBEEE N, R K 2 1 2 B g 15 1 L M A B 55 4=, E-mail: 448438721 @ qq. com;
FRER( 1972 =) 2o, A0 THRIN N, K R 2 1 2 e B 28082 , T8I it 0 0 i 5, E-mail: songsong008 @ sina. com

@ (1984 @J‘JILL&E»E?%EIEHKTHILLGBI’&I@&E{?H’JIE{J/M? BifiJi 22 {1998 AEfijiiz ik ¥ 4% )( the Ocean Shipping Reform Act of 1998) 1&

Ur5Est . S8 FE BRI 25 51 200 (1984 AEfTiz 1) Al (1998 AEMTIE ML i) BiFk o (1984 AEMAB I Vo 5 BEA FRIR UL, S0 (1984 4EfifTiz k)
i@@};ﬁ <<1998 FEMIBPAEL )o

@  EEMEEE T HIRSAF( service contract) &A™ X5 L2 5, B LR 55 & RAIR I A IokiE AR5 &L T SUIRS6 R 45

RN KB AR S5 A TR 5 Toff s AR S5 L NVOCC service agreement) , ¥ 35 8BRS IR T i e A ka2 AR S5 & [F 5 Tohf &z A

M55 B S R



65

FLiz N\ SIm PN R IE AT SR 45 & R 2T
RS AME RIS NG5 BT SE IR S Bl =
ST RIS N KB N 558 1T S0 B R 2R b
Blo M55 DMSL S B 2 R DMALIR] R To Rz A
W7 = T I RS AR 45 DM S T R B %
BMYAE 2018 4F (LM RAZ AW 2 SR BRI G AR
iz IR 55 DRSS B A 6 1E 28 ) TR (B IE %8 ) 5K
il ) 7 A TR B T RS AR 55 DR UHE & 55
I SCRVRE S T SUTE A A IS AR 45 B EL AR IR 55 B
WS IR 2 ML, B SCRE A4 T s AR 55
PR D . 2 E TARRIS AR S DRSS B 2 L
ST S , E— 2B 583 T IR PSR L N T R
i HRGZ A 55 B35 4, SR 3 S TR R A LS 0% g

VI AT IO B IS AL 2 S Mg 4 i i R T ik
MR . 35 A RS TEOE SN G
[l Bifg b S i s 29 GRS PRI ) Fe &
AT LIRS B S SRR ittt TR 7 o T UL,
W TC AR GE N T TFRE A R 1 AU B IE %
JEAFEE . X b H [ TG R G2 A B I L o ) B
R BRI TEA Bl 55 2585 2 LLROGE A B 33T 32 1
WS4 P TEARIE b 55 28 H e bR 3 4
H b AL L B BE T ARGE b 55 28 3 ik
FRERU 5236 T L 0 19 00 TE AR 55 207
56207 3 Al e S LIS R T KIS AR %5 L
RSG5 A TC AR IS IR 45 s
RIRES X (e A B SR [0 1 0 ) ( T Bk GO 1
VD) B I B R — s SR L g I I T AT B AR
A, %ok QAR VR ) 45 D0 25 kAT 06 BB B HEAT 15 (R
PR R S RS & R AR T R Az
TE T RS 5 E

(1984 AEAIZE ) B 7. T 25 [ 20 {iE40 80 4EAt
Lok [l Bz 45 B ) A HE 2L, 08 T BF A3 4 IR
S I, B ILIE P A SRS AR T IS M
AEGAL, 1T LU 1 R 45 4 18] B 4738 T 20
(1998 4FfjL iz M ) R T 3 T 0I5 4 TR Y HLAE
(AR IH AT T T 7R AE A0 S7 3T 7 7 45 4 1) 119 A
I, PR T AR GE AR RIE 5 i A T IS i A
SEMHEEE B A T 2R AT R BTMIRIE AT

I IRIE NI A 584, (O MRIZ A/
WAL T 95 %o M5 Z I IR 22 132, TCM K
is NECE R, JofiRiz 55 &2 K e, Jifiivkis N
THR FRAF R TE AL, BORARIGIB N AT AL,
T G 2 2 B 2eh o TR IR B, CEffRiIE A
25 D SCRILIN ) R 32 T 2B o B AT $i e T JE A R
s NI SE S 7 AR 0t 1 e Rz b 55 1 2 A J o
()

2004 412 H 20 H , 36 EIBCH 3 2 51 23 A
T ek A& iz NS5 Bl )( NVOCC Service Ar-
rangements) , LT 2005 41 A 19 H A% iZ AN
FVFTCHRIE N LLKIE N B0 21T IR 55 his, 7E it
Z T, K EMEE R i e A Hokis N K
S NEF RS A Ao+ OZ N & S, ToHi K
iz NS5 SR8 th—A s 246 AR oKz
YN ARSI NG LY/ L€ IR T RSN G &9 7))
WHHEIE N R TE— B[] 3 e R I e 3
R LB S sl is PRI, e R Is AE R Kis A
TRVE B A5 S AU LR A a0 IR 5 @ . {HX
LA SR P B DL B TC A G N 2 0] 258
IR 55 RS

()

2005 4F BRI E R 22 5t 2 g ke CEfiRis A
55 UM ), SRV JEAR RIS N 2 1) 238 IR 55 M
(1984 A iz ik ) WL it v 28 IRz N 22 18] ) Hip i
R SEWTER G, AER R ML RE o R GE N Z [ Y
FAAPIUECR A =4 RN, 2004 4535 45 1) OO
TRIE NS5 PRSI D H R R T T A 7R 38 18
I (825 1T IR 55 B A AR, 2005 4F 6 H , 3 [ ik
(] 3RIE BE AR RE o ARz A Z 18138 A A 55 Bl
NEAREWTE . A ETCH KIS A 8] 5 ML
A S ZEWTER AL, 2005 4F 10 A R 2 123 0E
AABECZAN R Z AL o B FEiE TSR E
e S 1 S TN ) i 2 3 R A S S L vl
AR 7RIS N Z 3T 57 MR 45 Bl 2 I, oM R aE A
Z IRV A e 55 MBS S ZE T R A o

@ B RR UL, SO e RE AR SS BRI TR AR RIS AR SS DR, RIVEL & PR 2 SR Lo

@ Code of Federal Regulations Part 531. NVOCC Service Arrangements ( Refs & Annos) §531.3( ) :

“NVOCC Service Arrangement( ‘NSA’)

means a written contract, other than a bill of lading or receipt, between one or more NSA shippers and an individual NVOCC or two or more affiliated

NVOCCs, in which the NSA shipper makes a commitment to provide a certain minimum quantity or portion of its cargo or freight revenue over a fixed time

period, and the NVOCC commits to a certain rate or rate schedule and a defined service level. ”
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@ Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs & Annos) §532.3(3: “ ‘NVOCC Negotiated Rate Arrange—

ment’ or ‘NRA’ means a written and binding arrangement between an NRA shipper and an eligible NVOCC to provide specific transportation service for

a stated cargo quantity, from origin to destination, on and after receipt of the cargo by the NVOCC. For purposes of this part, ‘receipt of cargo by the

NVOCC’ includes receipt by the NVOCC’ s agent, or the originating carrier in the case of through transportation. ”
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“Records retention for five years. Every

NVOCC shall maintain original signed NSAs, amendments, and their associated records in an organized, readily accessible or retrievable manner for a pe—

riod of five (5) years from the termination of each NSA. These records must be kept in a form that is readily available and usable to the Commission. ”

Code of Federal Regulations Part 531. NVOCC Service Arrangements ( Refs &Annos) §531.12( 1 :

“Production for audit within 30 days of request. Every

NVOCC shall, upon written request of the FMC’ s Director. Bureau of Enforcement, any Area Representative or the Director, Bureau of Trade Analysis,

submit copies of requested original NSAs or their associated records within thirty (30) days of the date of the request. ”
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. »
economic terms.

® Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs &Annos) §532.5(¢ :

“Amendment. The NRA may be a—

mended after the time the initial shipment is received by the NVOCC, but such changes may only apply prospectively to shipments not yet received by the

NvocCC. ”
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