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Interpretation and Application of Employment Prohibition
Under Adminstrative Penalities Law
Chen Guodong

Abstract; The Employment Prohibition in the newly revised “Adminstrative Penalties
Law” should be understood as a preventive measure with the main purpose of preventing
reoffending rather than a sanction for existing violations. However, to classify it as
administrative punishment cannot be supported by criminal law and other laws, and it
violates the principle of responsibility and the principle of credit punishment, so it is hardly
called the innovation of social governance means. In terms of its purpose and constitutive
requirements, employment prohibition is a preventive regulation measure that restricts the
specific capacity and freedom of administrative counterparts in order to avoid the occurrence
of such a situation, under the circumstance that the risk of their re-breach illegal or criminal
behavior is relatively high based on their past illegal and criminal behavior. Moreover, such
identification can not only effectively realize the unification and coordination of all laws that
stipulate this measure, but also accord with the purpose of adapting to the needs of risk
society and information society pursued by amending the “Administrative Penalties Law”,
which constitutes the innovation of governance means and is conducive to the protection of
the rights of the restricted administrative counterparts. According to the nature of
prevention, we must set and stipulate the time limit of employment prohibition reasonably,
adhere to the principle of relevance and comprehensive evaluation, and support the
corresponding due process.

Key Words: Employment Prohibition; Administrative Penalty; Punitive; Preventive;

Risk of Re-breach; Preventive Regulation Measure
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