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@)  See Williams v. University of Birmingham [2011] EWCA Civ 1242; International Energy Group Ltd. v. Zurich Insurance Plc UK
[2013] EWCA Civ 39.
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KRMIRTART IS , ©ABAFFE A B R 3 D5 A8 B bR AR 2, X R B S i) &
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See A. M. Honore, Causation and Remoteness of Damages, in Andre Tunc ed., International Encyclopedia of Comparative Law,
J.C.B. Mohr, 1983.

See Shyface v. Sec’y of HHS, 165 F.3d 1344, 1352-1353 (Fed. Cir. 1999); Challis Irrigation Co. v. State, 689 P.2d 230, 235 (Idaho
Ct. App. 1984).

See Tetro v. Town of Stratford, 458 A.2d 5 (Conn. 1983); Haynes v. Hamilton County, 883 S.W.2d 606, 612 (Tenn. 1994);
Richard A. Epstein, Cases and Materials on Torts (8th ed.)2004, p465—466.

See Mayhue v. Sparkman, 653 N.E.2d 1384 (Ind. 1995); Roberson v. Counselman, 686 P.2d 149 (Kan. 1984); Hake v.
Manchester Twp., 486 A.2d 836 (N.J. 1985).

See Sumnicht v. Toyota Motor Sales, U.S.A., Inc., 360 N.W.2d 2, 11 (Wis. 1984).

See Abrams v. City of Chicago, 811 N.E.2d 670, 675 (I11. 2004).

See Bonnington Castings Ltd. v. Wardlaw [1956] AC 613; Wilsher v. Essex Area Health Authority [1988] AC 1074.

See Hotson v. East Berkshire Health Authority [1987] AC 750 HL; Chaplin v. Hicks [1911] 2 K.B

See Meixian Song, supra note 17, 41-48.
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See J. Stapelton, The Gist of Negligence-Part I: the Relationship Between Damage and Causation, Law Quarterly Review, Vol.
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See Hotson v. East Berkshire Area Health Authority[1987] AC 750 HL.

See Gregg v. Scott[2005] 2 WLR 268 HL.

See Meixian Song, supra note 17, 46.
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See Meixian Song, supra note 18, 49-79.

Svenska Handelsbanken AB v. Dandridge [2002] EWCA Civ 577 [2002] 2 Lloyd’s Rep 421, para. 48.

See Midland Mainline Ltd. v. Eagle Star Insurance Co. Ltd. [2004] 2 Lloyd’s Rep 604.

CRAGHED: ) 5 11 4. “ T AL LA SEta (AN 7oA B R — 4 3, S NI AU 7oA A LA 3 i AR 55 1, 7oA
NIRRT 5EAE "

@O® ©

280



B R Ik B Rk R B B2 5 A

[V s W N = S R TP e e 9 S e B = I [ S B 1B 5 e
PL_EARAUAT R 0 5 A AR ), D= & AR A — AN TR SR8 RIS Tk w2k A
(=)) B 5 LA “HBIREAR R AR E RS i wl bAoA, (0 SEPR Eizchle
ARE—AEIER) “FRBIRRICR” Rk, [k E 5] PR SR G 2R 8R4 A T DR G s g
(A LR A3 BE DA , T2 Rl IR AR DT M a2 X ISR A DS S SR M #r
HEM A 3o NIRRT A N B GRS gl CR B RN R B A URVA H BB 37 1 A
— MBS , B LY RS P 20 W 7= R 6 ek ) = 25 T B, IRtk , &2 4 DR R TR BEAS:
DI ZB i P g S E R R IR E A4 A

(Z) EAEEZ—BERREESBRIEE

WIRAELE AR A —F & T OB BRR O A KU, T —F R TR B AN TR IR
RS, BB R T “BRAN BRSSPI A0 22 5 R TR B ORI Rl S e b IR 5
LS I T AL R FEA T AR - B0 P LA R = s XURS  10) hy al
, AR H A B Ry A LR XU, (L B A A B A R, DU PR BS: AA AS R AH
%o BROAA 2t R AR R XU 3 i, LB PR A A AR BRI £ o o B2 ) Yy 2 L 22 £
A “Reischer v. Borwick 587, AZE Bl AR IS A0 PR R il (AR ORRUSS: ) 80l il, It
Bt H A S 1 AT K BB I B BRI i K 24 . AR Lindley ¥4 H M
MOARRIRAER SRR G . MADIE A R R ARG & ) s i
ARG SRR TR IEARE N o SRR SR E R ] LUEZE R A AnaEsE i
IKFEASEAO™ XS0 A S B R, WK BEASRANT 8T <V XU (perils of
the sea ), A S M LRI B rf B SR BCAT B R O, (H AL AT PR HERR . i “RiEEEE” X ik
RARE R A AZSTRIN, BRI K AR AR AR B SR TEOC B2 7. @ “Miss Jay
Jay 227 WIS FOZ G 8 s ) — AR MAL R 22 01, AT 1 JRE DR DR A A A AN 388 A
CAEZRGRIAS: ) RN CREERUE: ) EURIRBEA AR AN Z 15T, I8 i T4
#r (Penance ) BB TE “Dudgeon v. Pembroke 287 WS 5 “fEAiE b9 B WU
AR JE TR AR AR TS Rl 2 N o R AR B AN T AR A ) H AR R [T 2 S AN
oy

ISR AT WA S A AR L — A R HERR S AR AR . “BIaME ST —
MO N A . BEE “Wayne 227 AEE WS LI AR T “HISMIESE” BRI XBT
(Denning ) ¥&H F% Hirk/R (Roskill ) 35 H AR I B — 15 R B, (EAt AT T7E ) e
5 A B 2 O R — 2 U, R 5 2 A 30T DR R A, BR AN B R A 2 R AR R R T
1M Cairns B AR KT B PIA B R A2 R -« MR T “BRAN KBS AR it 2
GH4 A D AT 4R, © S X — DU 8 B3R A5 T TR B S ) “Midland Mainline %7,

See Reischer v. Borwick [1894] 2 QB 548.

JJ Lloyd Instruments Ltd. v. Northern Star Insurance Co. Ltd. [1987] 1 Lloyd’s Rep 32.

Wayne Tank and Pump Co. Ltd. v. Employers Liability Assurance Corporation Ltd [1974] Q.B. 57, p.67, per Lord Denning MR.
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Abstract: The divergence in the rules of determination of causation in China’s insurance
law is derived from two aspects: the confusion of causation in insurance law with that in tort law
and the overlooking of the function of contract interpretation. Due to the different expressions of
various concepts in examining the causation rules and establishing the methodologies, there is no
unified understanding in China’s academic community to distinguish the concepts of ‘results’
and ‘effects’, ‘pure conditions’ and ‘background factors’. A progressive theory on determining
path of causation should be applied in the judicial practice of insurance in China, which should
be a combination with the unification of the causal concepts, the discovery of the factual causes,
the contract interpretation and the ‘substantial contribution’ test, and the vigilance should
be kept for the defects of applying the proportional causation. In order to introduce the above
paths, it is suggested that the concepts of ‘substantial contribution’ can be interpreted in the
judicial interpretation and guiding cases, and that the basic rules of contract interpretation and
concurrent-causes selection should be established. Meanwhile, detailed provisions regarding the
proportional causation rule can be provided in the insurance clauses.
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