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The logic justification of the legislative model of unification of civil law and commercial law of the Civil Code
NIE Zhi-hai
(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: The unification of civil law and commercial law and the separation of civil law and commercial law differ signifi-
cantly in histories, values and specific rules. China has developed the tradition of unifying civil law and commercial law in its
civil and commercial law legislation through the revision of law at the end of Qing Dynasty, the legislation of civil code in the
era of the Republic of China, and the several launches of legislation and codification of civil code by the People’ s Republic
of China. The Civil Code announced to adopt the model of unification of civil law and commercial law, and yet was chal-
lenged. The interpretation of the model of unification of civil law and commercial law adopted by the Civil Code should follow
a dual logic. First, political factors should be considered with regard to the selection of the model of unification of civil law
and commercial law in the codification of the Civil Code. Secondly, the empirical connotation of the unification of civil law
and commercial law, which is demonstrated by the norm presentations of the Civil Code, should be further justified. In the
end, the fundamental law status of the Civil Code should be established in the civil and commercial law system.
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