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The doctrine of waiver in the first case of Insurance Act 2015 and its implication

WANG Xin, YUAN Hong-yu
(Law School , Dalian Maritime University,Dalian 116026, China)

Abstract: The judgment rendered by Outer House of the Court of Session in Scotland on 3rd April 2019 was known as “the
First Case” after the adoption of the UK Insurance Act 2015. In this case, the court expounded the waiver of insurers in the
performance of the insured’ s duty of fair representation, further developing the doctrine of waiver of insurers under English

law. In the process of the revision of the Chinese Maritime Code, it is suggested to codify the standards of insurer’ s waiver in

provision of the duty of disclosure and to improve the rule of waiver of insurers by reference to relevant English rules.
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JFECHNF : “The orthodox interpretation of consideration is that it is based upon the idea of ‘ reciprocity” ; that a promise should not be able to
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enforce a promise unless he has given or promised to give something in exchange for the promise or unless the promisor has obtained ( or been promised )

something in return. ”
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