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Reflection on the Legal Positioning of Marine Ecological
Protection Compensation System

LI Ximeng
( Law School, Dalian Maritime University, Dalian 116026 . China )

Abstract: Marine ecological protection compensation system has no clear positioning in the current legal
system, and the ambiguity of legal positioning directly affects the construction and operation of the subsequent
marine ecological protection compensation system. Synthesizing the viewpoints of academic circles and analyzing
with the theory of externality, we have found that there are differences in the understanding of marine ecologi-
cal protection compensation system. Two kinds of perspectives emerge: the theory of “positive and negative ex-
ternality compensation” and the theory of “positive externality compensation”. After analyzing the relevant dis-
courses, it is believed that the private law mechanism based on individual liability and after-event relief has not
achieved the internalization of the negative externalities of the marine ecological environment, and the institu-
tional purpose and regulatory objects of the two types of externality compensation are highly overlapped. In or-
der to avoid increasing the cost of legislation, it should be unified in constructing the marine ecological protec-
tion compensation system. The marine ecological protection compensation system should include not only the
negative externality compensation for the marine ecological environment, but also the positive externality com-
pensation for the marine ecological environment. It is necessary to protect and maintain the public interests of
the marine environment through “user compensation” in order to realize the secondary distribution of the imbal-

ance of multiple interests and the deepening of ecological protection behavior patterns and values.

Key words: marine ecological environment damage; externality compensation; marine ecological

protection compensation



