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The legislative Reconstruction for 'Connection between Criminal Justice and Administrative
Law Enforcement' on Recovery of Ill-gotten Gains through Anti—-money Laundering

—Research and Analysis based on Protective Purpose of Norms

Yang Meng

Abstract: Anti—money laundering as an important way to recover ill-gotten gains has natural advan—
tages. Under the FATF framework the recovery of ill—gotten gains is the legal obligation of anti—money
laundering subject. Based on the restriction of this system the negative impact of changes in international
relations on the recovery of ill-gotten gains can be further eased. Especially in the international background
of the criminalization of anti—money laundering it is required that all countries should form the criminal
framework of anti—-money laundering embody the mandatory prohibitive and punitive nature of anti—mon—
ey laundering laws and regulations in the corresponding protective purpose of norms and realize the no-
loophole in contents and the logical coordination. However due to the failure to have clear mandatory ad-
ministrative or civil norms on obligation norms in this field in China and the lack of prohibitive and punitive
criminal norms there is a gap in the regulation of " connection between criminal justice and administrative
law enforcement" for the recovery of ill-gotten gains through anti—money laundering which leads to its in—
effectiveness in practice. Therefore the fundamental way to solve the above—mentioned problems lies in the

effective " connection between criminal justice and administrative law enforcement" in the legislation on re—
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covery of ill-gotten gains through anti—money laundering. In a word firstly the general premise of " con—
nection between criminal justice and administrative law enforcement" should be clarified that is to say the
compliance with the protective purpose of norms the evaluating paradigm of which includes dual structures:

the one is the compliance with the purpose in logics the other is the compliance with the purpose in value.

Secondly regarding the specific " connection between criminal justice and administrative law enforcement"
for the recovery of ill-gotten gains through anti—money laundering the following substantive paths should be
taken: the one is the logical consistency between the administrative or civil legislation on anti—money laun—
dering and the protective purpose of norms in criminal legislation; the other one is the convergence the pro—
tective purpose of norms in criminal legislation on anti—money laundering and the value and purpose of crim—
inal policies. Finally concrete content of legislation for its reconstruction should be improved under the po—
sition of unified legal order.

Keywords: Recovery of Ill-gotten Gains through Anti—-money Laundering; Connection between Crimi—
nal Justice and Administrative Law Enforcement; Protective Purpose of Norms; Improvement of Legal Sys—

tem
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